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State R2 Grants & Contracts Management Branch
RECIPIENT: PAYEE:

Puerto Rico Environmental Quality Board
P.O. Box 11488

Santurce, PR 00910

EIN: 66-0454573

Puerto Rico Environmental Quality Board
P.O. Box 11488
Santurce , PR 00910

PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST

Wanda E. Garcia Hernandez Yasmin Laguer Stephanie Montrallo

P.O. Box 11488 290 Broadway, CEPD/MW PB Grants & Contracts Management Branch, OPM/GCMB
Santurce, PR 00910 New York, NY 10007-1866 E-Mail: Montrallo.Stephanie@epa.gov

E-Mail: wandagarcia@jca.gobierno.pr E-Mail: Laguer.Yasmin@epamail.epa.gov Phone: 212-637-3386

Phone: 787-767-8073 Phone: 787-977-5848

PROJECT TITLE AND DESCRIPTION

PREQB-FFY'10 CWSRF CAPITALIZATION GRANT

Puerto Rico Environmental Quality Board (PREQB): This agreement is for a capitalization grant which provides funds for Puerto Rico 's Clean Water State Revolving
Fund program to provide low interest financing to recipients for costs associated with the planning, design, and construction of eligible water quality improvement and
protection projects throughout the Commonwealth of Puerto Rico. The objectives are to establish and manage an effective comprehensive Water Pollution and
Control Revolving Funds program and to maintain a self-sustaining revolving fund so as to improve and protect water quality and public health.

BUDGET PERIOD
10/01/2009 - 09/30/2014

PROJECT PERIOD

10/01/2009 - 09/30/2014 $31,890,000.00 $31,890,000.00

TOTAL BUDGET PERIOD COST TOTAL PROJECT PERIOD COST

Based on your application dated 03/01/2011, including all modifications and amendments, the United States acting by and through the US Environmental Protection
Agency (EPA), hereby awards $26,575,000. EPA agrees to cost-share 83.33% of all approved budget period costs incurred, up to and not exceeding total federal
funding of $26,575,000. Such award may be terminated by EPA without further cause if the recipient fails to provide timely affirmation of the award by signing under
the Affirmation of Award section and returning all pages of this agreement to the Grants Management Office listed below within 21 days after receipt, or any extension
of time, as may be granted by EPA. This agreement is subject to applicable EPA statutory provisions. The applicable regulatory provisions are 40 CFR Chapter 1,
Subchapter B, and all terms and conditions of this agreement and any attachments.

NOTICE OF AWARD

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE

ORGANIZATION / ADDRESS

ORGANIZATION / ADDRESS

Grants and Contracts Management Branch

290 Broadway, 27th Floor
New York, NY 10007-1866

U.S. EPA, Region 2

Caribbean Environmental Protection Division
1492 Ponce de Leon Ave, Suite 417

San Juan, PR 00917

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

SIGNATURE OF AWARD OFFICIAL

Digital signature applied by EPA Award Official

TYPED NAME AND TITLE DATE
Donna J. Vizian, Assistant Regional Administrator for Policy and Management 09/29/2011

AFFIRMATION OF AWARD

BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

SIGNATURE

TYPED NAME AND TITLE DATE
Pedro J. Nieves Miranda, Esq., President




EPA Funding Information CS-72000110-0 Page 2
FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount This Action $ $ 26,575,000 $ 26,575,000
EPA In-Kind Amount $ $ $0
Unexpended Prior Year Balance $ $ $0
Other Federal Funds $ $ $0
Recipient Contribution $ $ 5,315,000 $ 5,315,000
State Contribution $ $ $0
Local Contribution $ $ $0
Other Contribution $ $ $0
Allowable Project Cost $0 $ 31,890,000 $ 31,890,000
Assistance Program (CFDA) Statutory Authority Regulatory Authority
_'626:158 - Capitalization Grants for State Revolving Clean Water Act: Secs. 205(m) 601-607 40 CFR PTS 31 & 35 SUBPRT K
u
Fiscal
Site Name Req No FY Approp. Budget PRC Object | Site/Project Cost Obligation /
Code Organization Class Organization | Deobligation
- 1102HE0248 11 E2C 023 202B80E]} 4111 10CA g 26,575,000

26,575,000
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Budget Summary Page: PREQB FFY 2010 CWSRF CAPITALIZATION GRANT

Table A - Object Class Category Total Approved Allowable
(Non-construction) Budget Period Cost
1. Personnel $307,158
2. Fringe Bengefits $90,664
3. Travel $42,000
4. Equipment $33,500
5. Supplies $5,614
6. Contractual $71,000
7. Construction $0
8. Other $31,180,975
9. Total Direct Charges $31,730,911
10. Indirect Costs: % Base $159,089
11. Total (Share: Recipient 16.67 % Federal 83.33 %.) $31,890,000
12. Total Approved Assistance Amount $26,575,000
13. Program Income $0
14. Total EPA Amount Awarded This Action $26,575,000
15. Total EPA Amount Awarded To Date $26,575,000
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Administrative Conditions

1. REQUIRED FIMAS CERTIFICATION

EQB may incur costs but is precluded from subngtpayment requests for reimbursement of
personnel, fringe and indirect costs for this ageg until it has successfully completed the second
FiMaS certification and/or has received authoraafrom the award official, whichever occurs first,
to submit payment reque. However, EQB may submit payment requests fonlvarsement of
non-personnel costs incurred under this agreemettdordance with Special Condition Number 2,
"Special Condition-High Risk Status."

2. SPECIAL CONDITION-HIGH RISK STATUS

The March 2001 survey of the Puerto Rico EnvirortalgQuality Board (EQB) disclosed significant
deficiencies in its financial management/grants age@ment systems. Based on these findings and
pursuant to the EPA regulations at 40 C.F.R. 3IEPA Region 2 has classified EQB as a high-risk
grantee and determined that special grant conditam restrictions corresponding to EQB's high-risk
condition shall be included in this grant awarche EQB was notified of its status as a high-risk
grantee and EPA’s findings on this matter by lategied June 25, 20pwhich enclosed, among other
documentsthe "2001 EQB Corrective Action Plan" (CAP). The Cadentifies the problematic areas
of EQB's financial management/grants systems feetsthe corrective actions that must be taken by
EQB, and proposes deadlines by which the correattiens must be completed. Pursuant to 40
C.F.R.31.12(b) and in accordance with the CAP, laiglarisk grantee, EQB must comply with the
following special grant conditions:

REIMBURSEMENT

EQB shall not submit reimbursement requests to ERtAthey have been reviewed by an
EPA-accepted Certified Public Accounting (CPA) fiamd verified by the firm that the submitted
financial information is current, accurate, completnd allocable to the subject grant. This caoliti
will become effective on October 31, 2001 in oregive EQB the necessary time to solicit and
procure the services of an acceptable CPA firm. élew effective immediately each reimbursement
request must include backup documentation forastcclaimed, including copies of authorization
documents, vouchers, verification of receipt ofipoent, supplies, or services, checks paid, and a
written certification that items or services haeereceived and placed in service. Such cettdica
shall be made by the President, EQB. Only thosts@® documented and verified will be paid by
EPA.

Specific documentation to be included with eacmbeirsement request is as follows:

1. Personnel Services
i. Schedule
¢ names of employees charging time to this agreement
¢ number of hours charged by each employee, mullijpiethe employee's hourly rate,
giving total amount charged
ii. Time Sheets (for all employees other than those approved talloeated via an approved
Time Allocation Plan)



e employees’ time sheets to support the hours chaegeshown on the schedule described
above. Time sheets must reflect actual hours wiodkdy, not estimated amounts or
percentages.

e certification by the President of EQB that the Isostnown as worked in support of

Federal grants were actually spent on activitigg@ged and eligible under that grant.

time allocation plan backup showing calculationslticated salari, based on technical

employeestime described (b), above

iii. Non-working Hours

e documentation of how payment was made for non-wgrkiours (i.e., use of
Commonwealth funds and documentation or payme@dmmonwealth.

2. Fringe Benefits
¢ total salaries charg, multiplied by the fringe benefit rate, givingabfringe amount
charged. Individual items included in fringe bénefte must be identifiedNo charge
for non-working hours (e.g., annual leave or s@dvk) are to be included in these rates
until such time as EPA has approved the methodafogyiting

3. Travel
e listing of trips takentrip date, location and actual costs incurred
e copy of authorization documents for each trip
e written certification by employee's supervisor thigt took place
e copy of travel voucher showing actual expenditures
e copy of Treasury check showing amount paith amounts in excess of act
expenditures will be reimbursed by EPA

4. Equipment, Supplies and Other (contracts/serves)
¢ listing of expenditures
e Copy of procurement requests
e Statement of acceptance of goods/services
e Certification by the Chair that each item of equantn supplies and other services were
received and put into use by the program for wihely were intended
e copy of vendor invoices
e copy of documents certifying receipt
e copy of Treasury checks paid

5. Indirect Costs
e In order for indirect costs to be requested fanbeirsement, EQB must have an approved
indirect cost rate for that period.
¢ Any reimbursement requests or Federal FinanciabRegFFRsYhat include indire
costs shall contain a certification by an indepahdecounting firm accepted by EPA that
none of the costs included in the indirect rateshasen claimed as direct costs under any
Federal grants.

3. DRUG-FREE WORKPLACE CERTIFICATION FOR ALL EPA RECIPIENTS

The recipient organization of this EPA assistargre@ment must make an ongoing, good faith effort to
maintain a drug-free workplace pursuant to theiipeequirements set forth in Title 40 CFR 36.200



- 36.230. Additionally, in accordance with thesgulationsthe recipient organization must iden
all known workplaces under its federal awards, leep this information on file during the
performance of the award.

Those recipients who are individuals must compihwhe drug-free provisions set forth in Title 40
CFR 36.300.

The consequences for violating this condition ataited under Title 40 CFR 36.510. Recipients can
access the Code of Federal Regulations (CFR) AwlBart 36 at
http://www.accesgipagov/nardcfr/waisidx 06/4@fr36 06.html.

FEDERAL FINANCIAL REPORTS/GRANT CLOSEOUT

A) Interim Federal Financial RepotSFR9

Pursuant to 40 CFR 31.41(b) and 31.50(b), EPA edip shall submit an interim annual Federal
Financial Report (SF-42%p EPA no later the 90 calendar days following each anniversary of the
start date of the agreement. The FFR must be fiaxek Las Vegas Finance Office at 702-798-2423
or sent to the address below. A courtesy coppefriterim FFR can be submitted to the Grants and
Contracts Management Branch using one of the follgwptions: email to
Region2_GrantApplicationBox@epa.gov, fax to 212-8318 or sent to us in the mail at U.S. EPA -
Region 2, 290 Broadway, #7Flool, New York, NY 10007. All email attachments must be sent in
pdf format. Documents emailed to us in any otbemht cannot and will not be accepted.

B) Final Federal Financial Report

At the end of the projecthe recipient must submit a final Federal FinanBiepbort to EPA no lat
thar 90 calendar days after the end of the projecbderimhe form is available on the internet at
http://www.epagoviocfdfinservicegformshtm. All FFRs must be submitted to the Las Vegas
Finance Center:

U.S. Environmental Protection Agency
Las Vegas Finance Center

PO Box 98515

Las VegasNV 89119

or by Fax to: 702-798-2423.
The LVFC will make adjustments, as necessarybligated funds after reviewing and accepti
final Federal Financial Report. Recipients willimgified and instructed by EPA if they must

complete any additional forms for the closeouthef assistance agreement.

EPA may take enforcement actions in accordancedtit@FR 31.43 if the recipient does not comply
with this term and condition.

C) Closeout

The Administrative Closeout Phase for this graitlé initiated with the submission of a "final" RF
At that time,the recipient must submit the following for/reports to the EPA Region 2 Grants and



Contracts Management Branch, if applicable:

- Federally Owned Property Report
- An Inventory of all Property Acquired with fe@ébfunds
- Contractor’s or Grantee’s Invention DisclosurepBrt (EPA Form 3340-3)

HOTEL-MOTEL FIRE SAFETY

Pursuant to 40 CFR 30.18, if applicable, and 15 2325a the recipient agrees to ensure the
space for conferences, meetings, conventionsamirig seminars funded in whole or in part with
federal funds complies with the protection and a@rguidelines of the Hotel and Motel Fire Safety
Act (PL 101-391, as amended). Recipients may kahecHotel-Motel National Master List at
http://www.usfa.dhs.gov/applications/hotel/see if a property is in compliai (FEMA ID is
currently not required), or to find other inforn@tiabout the Act.

LOBBYING AND LITIGATION - ALL RECIPIENTS

The chief executive officer of this recipient agesball ensure that no grant funds awarded undker th
assistance agreement are used to engage in loldfying Federal Government or in litigation against
the United States unless authorized under exi&tin. The recipient shall abide by its respective
OMB Circular (A-21, A-87, or A-122), which prohikithe use of federal grant funds for litigation
against the United States or for lobbying or ofhaitical activities.

RESTRICTIONS ON LOBBYING

The recipient agrees to comply with Title 40 CFRtB4, New Restrictions on Lobbying . The
recipient shall include the language of this priovisn award documents for all subawards exceeding
$100,000, and require that subrecipients subniification and disclosure forms accordingly.

In accordance with the Byrd Anti-Lobbying Amendmeanty recipient who makes a prohibited
expenditure under Title 40 CFR Part 34 or fail§leothe required certification or lobbying formised|
be subject to a civil penalty of not less than $00,and not more than $100,000 for each such
expenditure.

MANAGEMENT FEES

Management fees or similar charges in excess dfitbet costs and approved indirect rates are not
allowable. The term "management fees or similargés" refers to expenses added to the direct costs
in order to accumulate and reserve funds for oggbusiness expenses, unforeseen liabilities, or for
other similar costs which are not allowable untes assistance agreement. Management fees or
similar charges may not be used to improve or explae project funded under this agreement, except
to the extent authorized as a direct cost of cagrgut the scope of wc.

EXTENSION OF PROJECT/BUDGET PERIOD EXPIRATION DATE (PART 31)

If a no cost time extension is necessary to extieagheriod of availability of funds (budget perigithe
recipient must submit a written request, includingstification as to why additional time is needed
and an estimated date of completion to the EPAjdRe®) Grants and Contracts Management Branch
prior to the budget/project period expiration datés interim FFR (SF-425), which covers all




10.

11.

12.

expenditures and obligations to date, must alssubenitted to the Las Vegas Finance Office at the
address below.

U.S. Environmental Protection Agency
Las Vegas Finance Center

PO Box 98515

Las VegasNV 89119

or by Fax to: 702-798-2423.
RECYCLING AND WASTE PREVENTION

In accordance with the polices set forth in EPA&IHD00.25 and Executive Order 13423,
Strengthening Federal Environmental, Energy anai§partation Management (January 24, 2007) and
or 40 CFR 30.16the recipient agrees to use recycled paper andelsiged printing for all repor

which are prepared as a part of this agreementi@inered to EPA. This requirement does not apply
to reports prepared on forms supplied by |, or to Standard Forms, which are printed on recycl
paper and are available through the General Serdidministration.

STATE AGENCIES AND POLITICAL SUBDIVISIONS

In accordance with Section 6002 of the Resources@wation and Recovery Act (RCRA) (42 U.S.C.
6962) any State agency or agency of a politicatisigion of a State which is using appropriated
Federal funds shall comply with the requirementda¢h. Regulations issued under RCRA Section
6002 apply to any acquisition of an item whereghechase price exceeds $10,000 or where the
quantity of such items acquired in the course efptteceding fiscal year was $10,000 or more. RCRA
Section 6002 requires that preference be givenaoysement programs to the purchase of specific
products containing recycled materials identifiedjuidelines developed by EPA. These guidelines ar
listed in 40 CFR 247.

REIMBURSEMENT LIMITATION

EPA's financial obligations to the recipient amaited by the amount of federal funding awarded to
date as shown on line 15 in its EPA approved buddehe recipient incurs costs in anticipation of
receiving additional funds from EPA, it does sd@®bwn risk.

SINGLE AUDITS

In accordance with OMB Circular A-133, which implents the Single Audit Acthe recipient herel
agrees to obtain a single audit from an indeperaladgitor, if it expends $500,000 or more in total
Federal funds in any fiscal yeawithin nine months after the end of a recipienisedl year ¢ 30

days after receiving the report from the auditioe, recipient shall submit the -SAC and a Single
Audit Report PackageThe recipientMUST submit the SF-SAC and a Single Audit Report Pagkag
using the Federal Audit Clearinghouse’s Internetalntry System. Complete information on how to
accomplish the single audit submissions, you veédto visit the Federal Audit Clearinghouse Web
site:_http//harvestecensugjovfad

SUBAWARD POLICY
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14.

a. The recipient agrees to:

=

Establish all subaward agreements in writing;

2. Maintain primary responsibility for ensuring sessful completion of the EPA-approved
project ¢his responsibility cannot be delegated or tramsteto a subrecipie);

3. Ensure that any subawards comply with the stalsdarSection 210(a)-(d) of OMB Circular
A-133 and are not used to acquire commercial goodervices for the recipient;

4. Ensure that any subawards are awarded to elgjitideecipients and that proposed subaward
costs are necessary, reasonable, and allocable;

5. Ensure that any subawards to 501(c)(4) organizaio not involve lobbying activities;

6. Monitor the performance of their recipients anduge that they comply with all applicable
regulations, statutes, and terms and conditionstwifow down in the subaward;

7. Obtain EPA’s consent before making a subawaedftweign or international organization, or
a subaward to be performed in a foreign countrg; an

8. Obtain approval from EPA for any new subawardkabat is not outlined in the approved

work plan in accordance with 40 CFR Parts 30.253nd0, as applicable.

b. Any questions about subrecipient eligibility dher issues pertaining to subawards should be
addressed to the recipient’s EPA Project Officatdifional information regarding subawards may
be found at htt/www.epagoviogdguiddsubawarepolicy-part2.pdf. Guidance for
distinguishing between vendor and subrecipientiogighips and ensuring compliance with Section
210(a)-(d) of OMB Circular A-133 can be found at
http://www.epagoviogdquiddsubawardsppendixb.pdf and
http://www.whitehousegovomb/circulargal 33a133 html.

c. The recipient is responsible for selecting itsreaipients and, if applicable, for conducting
subaward competitions.

SUSPENSION AND DEBARMENT

Recipient shall fully comply with Subpart C of 2 RfPart 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Tramsas (Doing Business with Other Persons).”
Recipient is responsible for ensuring that any fotiee covered transaction as described in Sulipart
of 2 CFR Part 180 and 2 CFR Part 1532, entitled/8c&d Transactions,” includes a term or
condition requiring compliance with Subpart C. iRmmt is responsible for further requiring the
inclusion of a similar term or condition in any selguent lower tier covered transactions. Recipient
acknowledges that failing to disclose the informats required at 2 CFR 180.335 may result in the
delay or negation of this assistance agreememi@uance of legal remedies, including suspension
and debarment.

Recipient may access the Excluded Parties Lise8yatwww.eplsgov. This term and condition
supersedes EPA Form 5700-49, “Certification Regar@iebarment, Suspension, and Other
Responsibility Matters.”

PRASA DEBARMENT
In addition the general requirements set forth dmistrative Condition 12, Suspension and

Debarment, above, specifically, PREQB shall notarseof the funds under this grant to support
projects at the following Puerto Rico Aqueduct &aver Authority (PRASA) Facilitiesvhich were



15.

automatically debarred on April 19, 2007. The cairtist of PRASA Facilities Excluded from Federal
Funding, as published August 8, 2007 on the Exdurities List System include:

Wastewater Facilities

1. Puerto Nuevo Wastewater Treatment PlantState Road 2, Km 2.0, Kennedy Ave., San Juan,
Puerto Rico 00916;

2. Dorado Wastewater Treatment Plant State Road 693, Km 5.6, Dorado, Puerto Rico 00646
3. Isabela Wastewater Treatment PlantState Road 466 (End), Isabela, Puerto Rico 00662;

4. Camuy Hatillo Wastewater Treatment Plant State Road 485, Km 3.5, Camuy Hatillo Puerto
Rico 00627;

5. Caguas Wastewater Treatment PlantState Road 796, Km 6.6, Caguas, Puerto Rico Q0725
6. Vega Baja Wastewater Treatment PlantState Road 686, Km 14.7, Vega Baja, Puerto Rico
00693;

7. Santa Isabel Wastewater Treatment PlantState Road 588, Km 0.5, Santa Isabel, Puerto Rico
00957;

8. Bayamon Wastewater Treatment Plant466 Sabana Seca Ave, Catano, Puerto Rico 00962;
9. Carolina Wastewater Treatment Plant State Road 187, Km 16.5, Loiza, Puerto Rico 00772

Water Treatment Facilities

1. Guaynabo Water Treatment Plant(Limited to the Sludge Treatment System Only) SRbad
833, Km 14.8 Guaynabo, Puerto Rico 00965;

2. Enrique Ortega Water Treatment Plant (Limited to the Sludge Treatment System Only) &tat
Road 827, Km 5.6 Toa Alta, Puerto Rico 00954;

3. Sergio Cuevas Water Treatment PlanfLimited to the Sludge Treatment System Only) &tat
Road 181, Km 30 Truillo Alto, Puerto Rico 00977;

4. EL Yunque Water Treatment Plant (Limited to the Sludge Treatment System Only) SRwad
955, Km 0.3 Rio Grande, Puerto Rico 00745;

5. Canovanas Water Treatment Plan{Limited to the Sludge Treatment System Only) SRbad
3, Km 5.6 Canovanas, Puerto Rico 00729;

Combined Sewagéstorm Water Collection Systems

1. Combined Sewage/Storm Water Collection Systefrocated along Ponce de Leon Avenue from
the Auxilio Mutuo Hospite (Stop 37 1/2jo the Mercantil Plaza Buildil (Stop 26) (Violating
Facilities)

This grant condition shall remain in effect with respect to each PRASA facility named above so
long as that PRASA facility remains on the Excluded Parties List Systemwhich may be accessed
at http://eplsarnetgov.

TRAFFICKING IN PERSONS

a. Provisions applicable to a recipient that is a private entity
1. You as the recipie, your employees, subrecipients under this award,subrecipients’
employees may not—
i. Engage in severe forms of trafficking in persdasing the period of time that the award
is in effect;



ii. Procure a commercial sex act during the peoiotime that the award is in effect; or
iii. Use forced labor in the performance of the edvar subawards under the award.
2. We as the Federal awarding agency may unilateiediginate this awa, without penalty, if
you or a subrecipient that is a private entity —
i. Is determined to have violated a prohibitioparagraph a.1 of this award term; or
ii. Has an employee who is determined by the ageffayal authorized to terminate the
award to have violated a prohibition in paragraghdd this award term through conduct
that is either—
A. Associated with performance under this award; or
B. Imputed to you or the subrecipient using theddads and due process for
imputing the conduct of an individual to an orgaian that are provided in 2
CFR part 180, “*OMB Guidelines to Agencies on Gawaentwide Debarment
and SuspensioMNpnprocuremel),” as implemented by our Agency at 2 CFR
1532.
b. Provision applicable to a recipient other than a private entity. We as the Federal awarding
agency may unilaterally terminate this award, withait penalty, if a subrecipient that is a private
entity—
1. Is determined to have violated an applicabldiprtion in paragraph a.1 of this award term; or
2. Has an employee who is determined by the agefficial authorized to terminate the award to
have violated an applicable prohibition in paragwrapl of this award term through conduct that is
either—
i. Associated with performance under this award; or
ii. Imputed to the subrecipient using the standarts$ due process for imputing the
conduct of an individual to an organization tha provided in 2 CFR part 180, “OMB
Guidelines to Agencies on Governmentwide DebarmedtSuspension
(Nonprocuremel),” as implemented by our agency at 2 CFR 1532
c. Provisions applicable to any recipient
1. You must inform us immediately of any informatioouyreceive from any source allegir
violation of a prohibition in paragraph a.1 of taward term.
2. Our right to terminate unilaterally that is d@ised in paragraph a.2 or b of this section:
i. Implements section 106(g) of the Trafficking ¥s Protection Act of 2000 (TVPA),
as amended (22 U.S.C. 7104(g)), and
ii. Is in addition to all other remedies for nongqaiance that are available to us under this
award.
3. You must include the requirements of paragre.1 of this award term in any subaward you
make to a private entity.
d. Definitions. For purposes of this award term:
1. "Employee” means either:
i. An individual employed by you or a subrecipigrito is engaged in the performance of
the project or program unc
this awar:; or
ii. Another person engaged in the performance @ptioject or program under this award
and not compensated by you including, but not échib, a volunteer or individual whose
services are contributed by a third party as darid-contribution toward cost sharing or
matching requirements.
2. "Forced labor” means labor obtained by anytta# following methodsthe recruitmer,
harboring transportatio, provision, or obtaining of a person for laborservicesthrough the us
of force, fraud, or coercion for the purpose ofjsation to involuntary servitude, peonage, debt
bondage, or slavery.



3. “Private entity”:
i. Means any entity other than a State, local gowent, Indian tribe, or foreign public
entity, as those terms are defined in 2 CFR 175.25.
ii. Includes:
A. A nonprofit organization, including any nonpidfstitution of higher
education, hospital, or tribal organization othert one included in the definition
of Indian tribe at 2 CFR 175.25(b).
B. A for-profit organization.
4. “Severe forms of trafficking in persons,” “oemercial sex act,” and “coercion” have the
meanings given at section 103 of the TVPA, as asw(@2 U.S.C. 7102).

16. DUNS AND CCR REQUIREMENTS
Central Contractor Registration and Universal IfientRequirements.

A. Requirement for Central Contractor RegistratiG@R). Unless you are exempted from this
requirement under 2 CFR 25.110, you as the rec¢ipiest maintain the currency of your
information in the CCR until you submit the finaldncial report required under this award or
receive the final payment, whichever is later. sTigiquires that you review and update the
information at least annually after the initial istgation, and more frequently if required by
changes in your information or another award term.

B. Requirement for Data Universal Numbering SystBtdNS) numbers If you are
authorized to make subawards under this award, you:

1. Must notify potential subrecipients that natgrsee definition in paragraph C of
this award ter) may receive a subaward from you unless the emtityprovided its DUNS
number to you.

2. May not make a subaward to an entity unlesgnktigy has provided its DUNS number to
you.

C. Definitions For purposes of this award term:

1. Central Contractor Registrati0BCR) means the Federal repository into which an
entity must provide information required for thendact of business as a recipient. Additional
information about registration procedures may hbmdoat the CCR Internet site (currently at

http://www.ccr.gov).

2. Data Universal Numbering Syst¢®UNS) numbermeans the nine-digit number
established and assigned by Dun and Bradstreet{D&®) to uniquely identify busine
entities. A DUNS number may be obtained from D&Btélephone (currently 866-705-5711)
or the Internet (currently &ttp://fedgovdnbcomwebfornj.

3. Entity, as it is used in this award term, means all ofeéllewing, as defined at 2
CFR part 25, subpart C:
a. A Governmental organization, which is a Stiigal government, or Indian tribe;

b. A foreign public entity;
C. A domestic or foreign nonprofit organization;



d. A domestic or foreign for-profit organizatiamd
e. A Federal agency, but only as a subrecipietéiuan award or subaward to a
non-Federal entity.

4. Subaward

1. This term means a legal instrument to providgoettfor the performance of any
portion of the substantive project or program fmclk you received this award and
that you as the recipient award to an eligible scipren.

2. Theterm does not include your procurement op@rty and services needed to
carry out the project or program (for further exgltion, see Sec. --.210 of the
attachment to OMB Circular A-133, “Audits of Statescal Governments, and
Non-Profit Organizations”).

3. A subaward may be provided through any legaleageat, including an agreement
that you consider a contr..

5. Subrecipienimeans an entity that:
1. Receives a subaward from you under this awadl; an
2. Is accountable to you for the use of the Fedarals provided by the subaward.

17. SUBAWARD REPORTING AND COMPENSATION
I. Reporting Subawards and Executive Compensation.

a. Reporting of firstier subawarc.

1. Applicability. Unless you are exempt as provided in paragraphttlis award term, you
must report each action that obligates $25,000ayenm Federal funds that does not
include Recovery funds (as defined in section 1812} of the American Recovery and
Reinvestment Act of 2009, Pub. L. 111-5) for a sudra@ to an entity (see definitions in
paragraph e of this award term).

2. Where and when to rep.

i. You must report each obligating action describgolairagraph.1. of this award term to
www.fsrs.gov.

ii. For subaward information, report no later thihe end of the month following the month
in which the obligation was made. (For exampléhdf obligation was made on November
7, 2010the obligation must be reported by no later thaocebwe 31, 2010.)

3. What to repol. You must report the information about each obligaaction that tr
submission instructions posted at www.fsrs.gov ifpec

b. Reporting Total Compensation of Recipienté&xnives

1. Applicability and what to repor¥ou must report total compensation for each of yioua
most highly compensated executives for the pregeziimpleted fiscal year, if —

i. the total Federal funding authorized to date utitisraward i $25,000 or more;



ii. in the preceding fiscal year, you received—

(A) 80 percent or more of your annual gross reverfiten Federal procurement
contracts (and subcontracts) and Federal finaasgiktance subject to the
Transparency Act, as defined at 2 CFR 170.320 ¢abdwards); and

(B) $25,000,000 or more in annual gross revenues ffederal procurement
contracts (and subcontracts) and Federal finaasgiktance subject to the
Transparency Act, as defined at 2 CFR 170.320 ¢abdwards); and

iii. The public does not have access to informadibout the compensation of the
executives through periodic reports filed undetisecl3(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(dgemtion 6104 of the Internal Revenue
Code of 1986. (To determine if the public has asde the compensation information, see
the L.S. Security and Exchange Commission total compiensilings at
http://mwww.sec.gov/answers/execomp.htm.)

2. Where and when to rep. You must report executive total compensation desdrir
paragraph b.lof this award term:

i. As part of your registration profile atww.ccr.gov.

ii. By the end of the month following the monthvithich this award is made, and annually
thereafte.

c. Reporting of Total Compensation of Subrecipiextécutives

1. Applicability and what to reportUnless you are exempt as provided in paragraphtdis
award term, for each firgier subrecipient under this awi, you shall report the names and
total compensation of each of the subrecipient’s fnost highly compensated executive:
the subrecipient’s preceding completed fiscal, if --

i. in the subrecipient's preceding fiscal yehe, subrecipient received

(A) 80 percent or more of its annual gross reverfiiges Federal procurement
contracts (and subcontracts) and Federal finaasgiktance subject to the
Transparency Act, as defined at 2 CFR 170.320 ¢abdwards); and,

(B) $25,000,000 or more in annual gross revenues ffederal procurement contracts
(and subcontracts), and Federal financial assistamject to the Transparency
Act (and subawards); and

ii. The public does not have access to informadibout the compensation of the
executives through periodic reports filed undetisecl3(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)gemtion 6104 of the Internal Revenue
Code of 1986. (To determine if the public has asde the compensation information, see
the L.S. Security and Exchange Commission total compiensilings at
http://www.sec.gov/answers/execomp.htm.)



2.Where and when to rep. You must report subrecipient executive total corspénr
described in paragraph cdf.this award term:

i. To the recipient.

ii. By the end of the month following the month hgr which you make the subaward. For
example, if a subaward is obligated on any datanguhe month of October of a given
year (i.e., between October 1 and 31), you musirtgmy required compensation
information of the subrecipient by November 30hattyear.

d. Exemptions

1. If, in the previous tax year, you had grog®ine, from all sources, under $300,000, you
are exempt from the requirements to report:

i. Subawards, and

ii. The total compensation of the five most higphmpensated executives of any
subrecipient

e. Definitions For purposes of this award term:
1. Entitymeans all of the following, as definedArCFR part 25:

i. A Governmental organization, which is a Stadeal government, or Indian tribe;
ii. A foreign public entity;

iii. A domestic or foreign nonprofit organization;

iv. A domestic or foreign for-profit organization;

v. A Federal agency, but only as a subrecipieneuad award or subaward to a

non-Federal entity.

2. Executivameans officers, managing partners, or any oth@lames in management
positions.

3. Subaward

i. This term means a legal instrument to providepsut for the performance of any

portion of the substantive project or program fdicl you received this award and that
you as the recipient award to an eligible subreaipi

ii. The term does not include your procurementropprty and services needed to carry
out the project or program (for further explanatisee Sec. --.210 of the attachment to
OMB Circular A-133, “Audits of States, Local Govanants, and Non-Profit
Organizations”).

iii. A subaward may be provided through any legakament, including an agreement that
you or a subrecipient considers a contract.

4. Subrecipienineans an entity that:
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i. Receives a subaward from ydb¢ recipier) under this award; and
ii. Is accountable to you for the use of the Felderrads provided by the subaward.

5. Total compensatiomeans the cash and noncash dollar value earndz lexécutive
during the recipient’s or subrecipient’s precedisgal year and includes the following (for
more information see 17 CFR 229.402(c)(2)):

i. Salary and bonus .

il. Awards of stock, stock options, and stock appreciation rights . Use the dollar amount
recognized for financial statement reporting pugsosith respect to the fiscal year in
accordance with the Statement of Financial Accogritandards No. 123 (Revised 2004)
(FAS 123R), Shared Based Payments.

iii. Earnings for services under non-equity incentive plans . This does not include group
life, health, hospitalization or medical reimbursenplans that do not discriminate in
favor of executives, and are available generallgitsalaried employees.

iv. Changein pension value. This is the change in present value of definectiteeind
actuarial pension plans.

v. Above-market earnings on deferred compensation which is not tax-qualified .

vi. Other compensation, if the aggregate valudiaueh other compensation (e.qg.
severancdermination paymen, value of life insurance paid on behalf of the ke,
perquisites or property) for the executive exceédy000.

ACORN

Congress has prohibited EPA from using its FY 28pgpropriations to provide funds to the
Association of Community Organizations for ReforrmviN(ACORN) or any of its subsidiarieNone

of the funds provided under this agreement maysee tor subawards/subgrants or contracts to
ACORN or its subsidiaries. Recipients should dieagg questions about this prohibition to their EPA
Grants Management Office.

INDIRECT COSTS

If the recipient has submitted an indirect cose f@bposal to the cognizant Federal agency but does
not yet have an approved rate, it must submit § tmphe EPA Regional Officef the final or
provisionalindirect Cost Negotiation Agreement that coversatpieement's budget peribefore it

may chargendirect costs against this Assistance AgreemHrthe recipient's negotiated rate does not
extend through the life of the Assistance Agreemexiditional indirect cost rate proposal(s) must be
submitted until the full life of the Assistance Agment is covered by negotiated indirect cost rates
The recipientvill not charge nor claim for reimbursement any indrect costs that are not covered

by a negotiated indirect cost rate

UTILIZATION OF SMALL, MINORITY AND WOMEN'S BUSI NESS ENTERPRISES
GENERAL COMPLIANCE, 40 CFR, Part 33

The recipient agrees to comply with the requiresi@htEPA's Program for Utilization of Small,

Minority and Women's Business Enterprises in prea@nt under assistance agreements, contained in
40 CFR, Part 33.

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D



Pursuant to 40 CFR, Section 33.4T#bal and Insular Area recipients are not requicedegotiate a
fair share goal until 3 years from the effectivéedaf the DBE Rule. After that 3-year phase-ingzer
has expired, Tribal and Insular Area recipientsraceired to adhere to the full requirements of 40
CFR, Part 33, Subpart D, as applicable.

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C

Pursuant to 40 CFR, Section 33.301 recipient agrees to make the following goothfafforts
whenever procuring construction, equipment, sesvasel supplies under an EPA financial assistance
agreement, and to ensure that sub-recipients r&gpients, and prime contractors also comply.
Records documenting compliance with the six godd &fforts shall be retained.

(a) Ensure DBEs are made aware of contracting ¢ypicies to the fullest extent practicable
through outreach and recruitment activ. For Indian Tribal, State and Local and Goverrmen
recipientsthis will include placing DBEs on solicitation lsand soliciting them whenever they
potential sources.

(b) Make information on forthcoming opportunitiesadable to DBEs and arrange time frames for
contracts and establish delivery schedules, wiheregguirements permit, in a way that encourages
and facilitates participation by DBEs in the contpat process. This includes, whenever possible,
posting solicitations for bids or proposals for mimum of 30 calendar days before the bid or
proposal closing date.

(c) Consider in the contracting process whethendicompeting for large contracts could
subcontract with DBEs. For Indian Tribal, Statd #otal Government recipientthis will include
dividing total requirements when economically fesesinto smaller tasks or quantities to permit
maximum participation by DBEs in the competitiveqess.

(d) Encourage contracting with a consortium of DBEgn a contract is too large for one of these
firms to handle individually.

(e) Use the services and assistance of the SBAhandinority Business Development Agency of
the Department of Comme..

(f) If the prime contractor awards subcontractguie the prime contractor to take the steps in
paragraphs (ajprougt (e) of this section.

MBE/WBE REPORTING, 40 CFR, Part 33, Sections 33.502nd 33.503

The recipient agrees to complete and submit EPMFAf00-52A, "MBEYWBE Utilization Unde
Federal Grants, Cooperative Agreements and Intecggigreements” beginning with the Federal
fiscal year reporting period the recipient receitresaward, and continuing until the project is
completed. Only procurements with certified MBEBES are counted toward a recipie
MBE/WBE accomplishmen.

The reports must be submitteemiannually for the periods ending March 31st and Septembir 30
for:

Recipients of financial assistance agreementsctiaitalize revolving loan programs (CWSRF,
DWSRF, Brownfields); and All other recipients ndéntified as annual reporters (40 CFR Part 30
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and/or 40 CFR Part 35, Subpart A and Subpart Biets are annual reporters).

The reports are due within 30 days of the end of thsemiannual reporting periods (April 30th and
October 30th). Reports should be sent to Micheleudker, the Region 2 DBE Coordinator. Final
MBE/WBE reports must be submitted within 90 days afer the project period of the grant ends.
Your grant cannot be officially closed without allMBE/WBE reports.

EPA Form 5700-52A may be obtained from the EPAcefif Small Business Program’s Home Page
on the Internet dtttp://www.epa.gov/osbp/grants.htm

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302
The recipient agrees to comply with the contrachiastration provisions of 40 CFR, Section 33.302.

BIDDERS LIST, 40 CFR, Section 33.501(b) and (c)

Recipients of a Continuing Environmental Prograrar@ior other annual reporting grant, agree to
create and maintain a bidders list. RecipiensnoEPA financial assistance agreement to capitalize
revolving loan fund also agree to require entitexeiving identified loans to create and maintain a
bidders list if the recipient of the loan is sulbjex; or chooses to follow, competitive bidding
requirements. Please see 40 CFR, Section 33.5@h¢b(c) for specific requirements and exemptions.

PRE AWARD COSTS

In accordance with 40 C.F.R. 831.23¢ recipient is authorized to charge-award costs to the
agreement frondctober 1, 200%he beginning of the budget per provided that such costs were
contained in the approved application.

MATCHING FUNDS VERIFICATION REQUIREMENT FOR CLE AN WATER STATE
REVOLVING FUND PROGRAM

In accordance with the Governor of Puerto Rica'ifmmtion letter, dated September 22, 2011; EQB
agrees to provide satisfactory evidence of thelavility of matching funds for the purposes of
meeting the 20% state match requirement as sétifofection 602(b)(2) of the Clean Water Act and
Programmatic Condition No. 11. In the event théestaatch is not available iyecember 31, 2011
EPA will pursue enforcement remedies for PREQBf&ampliance in accordance with 40 CFR
31.43, as appropriate, which, among other legatdes available, may include the termination & thi
agreement in its entirety.

Programmatic Conditions

QUARTERLY DATA REPORTING

The recipient of funds for the State Revolving Fufrdm P.L. 111-88he FY 2010 Interior and
Environment Appropriation, agrees to comply withratjuests for data related to the use of the funds
under Subchapter VI of the Clean Water Act (CWAW #o report all uses of the funds no less than
guarterly, as EPA specifies for the CWSRF Bené&tiporting database and the Drinking Water
Project Benefits Reporting database. This repodiral include but not be limited to data with resp



to compliance with the Green Project Reserve addiadal subsidization requirements as specifit
the FY 2010 Interior and Environment Appropriation and @onference Report (H. Rpt. 111-316)
and as outlined in the FY 2010 Procedures docuraedtpther data as necessary to carry out the
authorities cited in this Grant Condition.

2. RECIPIENTS SUBJECT TO 40 CFR PART 35, SUBPARTS K

In accordance with 40 CFR 831.40 and 40 CFR 835,346 applicablehe recipient agrees
provide in its Annual Report information regardemyvironmental results in the following areas:

1) achievement of the outputs and outcomes edtedlis the Intended Use Plan and set-aside
workplans;

2) the reasons for delays if established outputs twootes were not 1r; and

3) any additional pertinent information on envir@mtal results.

3. ADDITIONAL SUBSIDIZATION

The 2010 Appropriation to the CWSRF and DWSRF o requires that a portion of the
capitalization grant funds be used to provide @mthi subsidization, while relying on the purpoegs
the Funds in their underlying a.

The application of the additional subsidies — mfitrm in which they are authorized in the FY 2010
Appropriation — to the base SRF programs raisesritapt issues for the underlying SRF programs.
While the DWSRF program has since its inceptioerefd discretion to States to provide additi
subsidizationthat authority was closely circumscribed by requiats that communities assisted r
the State’s definition of “disadvanta,” and that the subsidies provided in any yearaook exceed
30 percent of the capitalization grant. In contrst FY 2010 Appropriation is more demanding and
expansive. It requires States to provide a mininfiB0 percent in additional subsidies, and autlesriz
States to provide up to 49.92 percent of the claatgon grant in the CWSRF, and up to the entire
amount of the grant in the DWSRF, in additionalssdization to any “eligible recipients” of SRF
assistance.

Moreover,the similar provision in ARRA was in a ¢-time, supplemental appropriation that was in
addition to the base SRF program appropriatio-i2009. The additional subsidization provision in
FY 2010 comes in the appropriation for the base BREGrams. By authorizing States to provide up to
a majority (CWSRF) or entirety (DWSRF) of the b&f&F program capitalization grant in additional
subsidiesthis FY 2010 provision contemplates the possibility thatthe first time, a minority or

none of these base program capitalization gramtsfuvill be repaid into the State Revolving Funds.

Under these circumstances, in which a large amufusése program capitalization grant funds will not
revolve, it is prudent to include additional speeifions in the capitalization agreements with &tat

that ensure that the subsidies are funding infuagire that is sustainal (not enabling the expansion

of centralized infrastructure to accommodate gromhiie failing to adequately repair, replace, and
upgrade infrastructure in existing communities \a@he not otherwise able to afford such projects).
Section 602(a) of the CWA and section 1452(a)()fA¥ SDWA gives the authority to add such
specifications to the capitalization grant. CCWWAB8Action 602(a) specifies that the “State shallrente
into an agreement with the Administrator which simelude but not be limited to the specificaticet
forth in subsection (b)....” SDWA Section 1452(g)@)authorizes EPA to publish guidance “to
ensure that each state commits and expends fuontte@to the State under this section as effigrent
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as possible.” Therefore, EPA is adding a grant itomdo all FY 2010 CWSRF and DWSRF
capitalization grants.

a. The recipient agrees to use funds provided ibygtlant to provide additional subsidization in the
form of principal forgiveness, negative interegeraloans, or grants, in accordance with P.L. 111-88
as follows: (1) Clean Water State Revolving Fungitedization recipients agree to use at least 14.98
percent ($3,980,935), and no more than 49.92 pe($28,266,240) of the funds provided by this
grant to provide additional subsidization in acemce with P.L. 111-88.

b. Priority for additional subsidies should beegitto communities that could not otherwise afford
such projects. To further ensure sustainabilitgrofects receiving additional subsidiéses:
subsidies should be directed to: 1) repair, rephece, and upgrade of infrastructure in existing
communities; 2) investigations, studies, or plgnag improve the technical, financial and manageria
capacity of the assistance recipient to operatétein, and replace financed infrastructure; an8jor
preliminary planning, alternatives assessment agithle capital projects that reflect the full litycle
costs of Infrastructure assets, conservation afrahtesources, and alternative approaches toratteg
natural or “green” systems into the built environind he recipient agrees to provide in its Annual
Report an explanation as to how they did or didaaloiress this provision.

GREEN PROJECT RESERVE (GPR)

The recipient agrees to make a timely and concedbdtation for projects that address green
infrastructure, water or energy efficiency improeats or other environmentally innovative activities
The recipient agrees to include in its IUP suchifie projects, or components of projedisat tota

an amount at least equal to 20% of its capitabragirant or $5,315,000. If there are not sufficient
qualified projects or components already in the thé total 20% of the FY2010 funds availalbhe,
recipient agrees to conduct additional solicitagttoramend its project list to include any such digal
projects thus identified, and to provide not légmt20% of such FY 2010 funds available to such
projects on its amended project list.. If thererayesufficient qualified projects or componentstios
amended project list after such additional solimtg the recipient may if necessary submit a we
request to EPA in accordance with the FY 2010 Rhoess.

5. DAVIS BACON / WAGE RATE REQUIREMENTS

The recipient agrees to include in all agreementgdvide assistance for the construction of treatm
works carried out in whole or in part with suchisissice made available by a State water pollution
control revolving fund as authorized by title VItbe Federal Water Pollution Control Act (33 U.S.C.
1381 et seq.), or with such assistance made alaiabler section 205(m) of that Act (33 U.S.C.
1285(m)), or both, a term and condition requiringipliance with the requirements of section 513 of
that Ac (33 U.S.C. 1372) in all procurement contracts sutgtgrants, and require that loan recipients,
procurement contractors and sub-grantees inclucteaterm and condition in subcontracts and other
lower tiered transactions. All contracts and subremts for the construction of treatment works
carried out in whole or in part with assistance enadailable as stated herein shall insert in fuiiny
contract in excess of $2,08@e contract clauses as attached hereto entitleh8/Rate Requireme
Under FY 2010 Appropriations.” This term and coiatitapplies to all agreements to provide
assistance under the authorities referenced heveether in the form of a loan, bond purchase, tgran
or any other vehicle to provide financing for ajpct, where such agreements are executed on or afte
October 30, 2009 and before October 1, 2010.



6. EPA-AUTOMATED CLEARINGHOUSE FOR PAYMENT

The Puerto Rico Environmental Quality Board (PREQ#}ing on behalf of the Commonwealth of
Puerto Rico, agrees to accept payment from theetdi@tates Environmental Protection Agency (EPA)
with funds to be made available from the FY 2011)eTVI allotment and Reprogrammed Construction
Grant Funds pursuant to the Clean Water Act, andede the Ac)), in accordance with the below
payment schedule established under Section 60f.{bg @ct and will deposit all such payments into
the State Revolving Fu (SRF) in accordance with Title VI. Payment, cdsdw and disbursement
are defined and in accordance with 40 CFR Partu@fp&t K and the Operating Agreement.

As per EPA's publication, EPA 430/09-88-009, datelg 1988, entitled, "Letter of Credit, How is it
Used in EPA's State Revolving Fund Program”, a maynm the SRF Program is an action by EPA to
increase the amount of funds available for castvanahe Letter of Credit (i.@he ceiling. Through

a paymentthe EPA makes funds available to the State upa@thount of the capitalization gr. A
payment is not a transfer of cash to the Stat@bhlytan authorization making funds available for
transfer to the State when a cash draw requegbisitec. A payment schedule, indicating the timing
and size of the payment or payments to be madéeviintered into between EPA and the State. lit wil
be based on the State's projection of binding comenits the rules for cash draws and the use ¢
funds.

In consideration of the above, Payment from the A shall be made in accordance with the
following schedule. Future cash draws may noted¢be amount shown below.

January 2012* $26,575,000 **
*Upon receipt and acceptance of Grant Agreement anderification of State Match funds.

** Administrative Costs: Under Section 603(d)(7), money in the SRF may leel tisr the reasonable
costs of administrating the Fund, provided thataim®unt does not exceed 4% of all grant awards to
such fund under this title. Under this agreemé&atal Administration Costs requested is the alldeab
4%, $1,063,000the remainin 96%, $30,827,000, is currently applied to the €ogosts. PREQB

is prohibited from submitting payment requeststifer 4% Administrative Costs ($1,063,000) until
Administrative Condition No. 1 has been satisfied.

7. PAYMENT TO INDIVIDUAL CONSULTANTS

EPA participation in the salary rate (excludingrtnd) paid to individual consultants retained by
recipients or by a recipient's contractors or sabre@tors shall be limited to the maximum dailyerat
for a Level IV of the Executive Schedule (forme@-18),to be adjusted annua. This limit applies
to consultation services of designated individwéth specialized skills who are paid at a dail

hourly rate. As of January 1, 201he limit ic $596.00 per day and $74.50 per hour. This rate doe
not include transportation and subsistence costsdwel performedtfie recipient will pay these
accordance with their normal travel reimbursemeattices).

Subagreements with firms for services which arerdediusing the procurement requirements in 40
CFR 30 or 31, as applicable, are not affected tsylithitation unless the terms of the contract jmev
the recipient with responsibility for the selec, direction, and control of the individuals who Maik
providing services under the contract at an howorrlglaily rate of compensation. See 40 CFR 31)36(
or 30.27(b).



8. CASH DRAW REQUIREMENTS

9.

10.

11.

12.

PREQB agrees to the following conditions in aceepthis Grant Agreement under the EPA-ACH
method of financing:

(a) Cash draws shall be made only to meet immediabeirsement needs;

(b) The recipient shall provide timely reportingaafsh disbursements and balances as
required by the EPA-Automated Clearinghouse Retfjgidanual;

(c) The recipient shall impose the same standartsofg and reporting on secondary
recipients, if any.

Failure on the part of the recipient to comply vitie above conditions may cause the undisbursed
portions of the EPA-ACH to be revoked, and the paiynmethod under this Agreement to be changed
from the Automated Clearinghouse to a reimbursemetihod of payment.

GENERAL ADMINISTRATIVE REQUIREMENTS

PREQB agrees pursuant to 40 CFR Part 35, Subpaotadminister the State Revolving Fi
program in accordance with the terms, agreemessgsirances and representations made within the
Operation Agreementhe Intended Use Plan and the application for e@desistance dated Ma 1,
2010 which are incorporated by reference into@mnant Agreement. The scopes of work for this
Grant shall be the projects listed in the FY 20it@rided Use Plan dated April, 2010.

LOAN FEES

In the event that PREQB and/or the Puerto Ricastfucture Financing Authority (PRIFA) elect to
charge fees to any loan recipient, PREQB agresslimit to EPA, for its approvahe specifi
structure and method of charging the fee(s) befoyefees are charged.

MATCHING FUNDS

In accordance with 40 CFR §35.3135(b), PREQB siegbsit into the Fund at least 20 percent
matching share @5,315,0000f the Capitalization Grant awarded. PREQB musvige its
proportional cash match before or at the timeaidr Federal funds unless PREQB draws all of its
match fund before drawing any Federal funds.

As per 40 CFR 35.3135( b) (1) & (3), PREQB museado deposit into its SRF an amount equaling
at least 20% of the amount of each grant paynidm@.PREQB must identify the source of the
matching amount in the capitalization grant appiliceand must establish to the RA’s satisfactiat th
the source is not Federal mo, unless specifically authorized to be used fohquarposes under the
statute making the funds available.

PROGRAM INCOME/ADMINISTRATIVE FEES

In accordance with 40 CFR 831.25(g)(@)e recipient is authorized to add program incoeretate
under this agreement to the funds committed t@that agreement by EPA and the grantee. Fees
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classified as program income are authorized tosked tor eligible CWSRF project assistance,
administration of the CWSRF program and for Stasgdid. In addition to the purposes authorized for
program income fees, fees classified as non-progreome may be used for various general water
quality program purposes. All fees shall be addienually and reported on in both the Intended Use
Plan and the Annual Report.

ENVIRONMENTAL RESULTS
In accordance with 40 CFR § 35.3165 or § 35.353@mplicablethe recipient agrees to provide ir
Annual or Biennial Report, or in its Annual Reviewas applicable, information regarding

environmental results in the following areas:

a. Achievement of the outputs and outcomes eskeddlis the Intended Use Plan and set-aside
work plans;

b. The reasons for delays if established outputsittomes were not met; and

c. Any additional pertinent information on enviroemial results.

14. FOOD AND REFRESHMENTS

15.

Unless the event(s) are specified in the approva#tplan,the recipient agrees to obtain prior appr
from EPA for the use of grant funds for light refnenents and/or meals served at meetings,
conferencedyraining workshog, and outreach activities (events). The recipienst send requests for
approval to the EPA Project Officer and include:

a) An estimated budget and description for the kigireshments, meals, and/or beverages to
be served at the event(s);

b) A description of the purpose, agenda, locatemgth and timing for the event.
¢) An estimated number of participants in the et a description of their roles.

Recipients may address questions about whethes foydight refreshments, and meals for events are
allowable to the recipient’'s EPA Project Officerowkver,the Agency Award Official or Gra
Management Officer will make final determinationsadlowability.

Note: U.S. General Services Administration regulatidagne light refreshments for morning,
afternoon or evening breaks to include, but ndirbiged to, coffeetee, milk, juice, soft drinks,
donuts, bagels, fruit, pretzels, cookies, chipsnoffins. (41 CFR 301-74.11)

SUFFICIENT PROGRESS

EPA may terminate the assistance agreement foréadlf the recipient to make sufficient progress so
as to reasonably ensure completion of the projebinathe project period, including any extensions.
EPA will measure sufficient progress by examining performance required under the workplan in
conjunction with the milestone schedutlee time remaining for performance within the pcojeeriog,
and/or the availability of funds necessary to catgpthe project.



16. CLEAN WATER NATIONAL INFORMATION MANAGEMENT SYSTEM  (CWNIMS)

PREQB agrees to enter data, as required by EP#et€lean Water National Information
Management System (CWNIMS). EPA agrees to pragdenical assistance to the State in its use of
the CWNIMS as a management information sy.

17. SPECIAL GRANT CONDITION- STATE ENVIRONMENTAL RE VIEW PROCESS

EPA’s State Revolving Fund (SRF) Regulations, foahd0 CFR Part 35 Subparts K and L, require
that capitalization grant agreements cot, or incorporate by reference, among other requants

the State’s EP-approved environmental review processes (SERPLHER 8§ 35.3130 or 40 CFR 8
35.3545, as appropriate]. The EPA regulations i@guaire that any significant proposed change to a
previously approved SERP requires prior review apyproval by the EPA Regional Administrator [40
CFR 8 35.3140(e) or 40 CFR § 35.3580(h), as apjartepr

The Commonwealth’s SERP that was previously apprbyeEPA as meeting the NEPA-like
requirements is no longer being implemented byCtemonwealth. This represents a significant
change to the SERP.

Within 120 days of this grant awarthe Commonwealth sh (1) submit to EPA a new proposed
SERP which conforms generally to EPA’s National iEsnvmental Policy ActNNEPA) procedures at
40 CFR Part 6, or (2) submit to EPA its own “NERKe! SERP, in accordance with the applicable
40 CFR Part 35 Subparts K and L requirementsslaubmittalthe Commonwealth shall also add
how it plans to ensure federal agency consultati@mhcompliance with the various other applicable
federal environmental laws and authorities (Endesth&pecies Act\ational Historic Preservati

Act, and others).

EPA will expeditiously review the submittal in acdance with the EPA approval process and
evaluation criteria contained in 40 CFR Part 35@uts K and L, as applicabl&Vithin 30 days of
receipt of EPA’s review comments on the proposed 8ERP the Commonwealth shall make s
revisions to its procedures as are necessary &noBPA’s approval.

Failure to comply with this condition in a timelyammer could result in a determination by EPA that
the Commonwealth is not in compliance with the teohthe grant agreem,, and EPA may take one
or more corrective actions, which include the issgsof a notice of non-compliance, suspension of

payments, and other remedies that may be legadijednle (40 CFR § 35.3170, 40 CFR 8§ 35.3585,

and 40 CFR 8 31.43, as appropriate).

In no case shall the Commonwealth award an SRFftwaamy project that has not been reviewed in
accordance with an EPA-approved SERP.



